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Fair Trade Compliance Manual

Preface

This Fair Trade Compliance Manual is a textbook and guideline compiled to enable all executives and employees of TCC Steel Co., Ltd. to proactively understand and comply with fair trade laws relevant to their business duties. By doing so, we aim to promote fair and free competition, foster creative corporate activities, protect consumers, and contribute to the balanced development of the national economy through the implementation of fair trade principles.
All employees are advised to consult this manual prior to performing their duties to verify whether their activities may potentially violate fair trade laws and to understand the required compliance actions.
If you determine that there is a violation or a potential violation of fair trade laws during the course of your work, please refer to this manual but be sure to consult with the Fair Trade Compliance department before proceeding with any specific actions.
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I. [bookmark: _Toc200626911]Employee Guidelines for Voluntary Compliance with Fair Trade Practices


1. Basic Principle – Duty of Legal Compliance and Action Standards

All executives and employees of TCC Steel Co., Ltd. shall comply with Article 13 of the CP Operation Standard and act accordingly.

	Article 13. Voluntary Compliance by Employees
1. Employees shall be fully aware of and comply with fair trade-related laws and regulations relevant to their duties, as well as the company’s CP (Compliance Program) rules, internal regulations, and related guidelines and manuals.
2. Employees shall actively practice fair trade compliance in dealings with customers and partner companies, and make efforts to promote such compliance externally.
3. If employees recognize a potential violation of fair trade-related laws or regulations, they must report it to or consult with the Compliance Program Operating Team without delay.
4. Employees shall complete compliance training on a regular basis.
5. If employees identify any act in violation of fair trade-related laws and regulations in the course of performing their duties, they must promptly report it to the company.




1. [bookmark: _Toc200626912]Compliance with the Fair Trade Act

A. [bookmark: _Toc200626913]Guidelines for Preventing Unfair Collusion

· Do not request, provide, or exchange information such as prices or other transaction terms with competitors.
· If a competitor inquires about pricing or trade conditions, clearly refuse and document the interaction.
· Refuse any invitation or suggestion to collude from competitors or at meetings; avoid further contact with those parties.
· Acquire competitor-related information lawfully and document its source.
· Do not exchange bid-related information such as expected contract awards with other bidding companies.
· Do not coordinate quantities or shares in joint bidding with other companies.
· Refrain from exchanging market price trends or information among competitors participating in the same bid.
· Do not prepare or deliver bid-related documents on behalf of other companies.
· Avoid subcontracting to other bidders in a project awarded to TCC Steel unless pre-approved in writing by the client after legal review.
· Reject any request to act as a “dummy” bidder.
· Avoid any misleading expressions in internal or external documents or emails that may suggest collusion (e.g., “pre-arranged”, “support scheduled”, “coordination completed”).
· Never determine bid prices or allocate winners through discussion with competitors.

B. [bookmark: _Toc200626914]Guidelines for Unfair Trade Practices

· Do not demand any unfair actions unrelated to the transaction as a condition for initiating business with a company that wishes to trade with us.
· Do not refuse to commence a transaction simply because the company declines to comply with the aforementioned unfair demands.
· ☞ Such unfair demands may include forcing the company to purchase goods or services from a third party designated by us, or requesting the provision of money or entertainment.
· The selection or refusal of a trading partner must be conducted in accordance with the company’s internal regulations.
· Do not set significantly unfavorable price terms for non-affiliated companies without justifiable reason when offering the same goods or services.
· Do not discriminate against specific companies in terms of transaction conditions or service offerings without rational grounds.
· Do not offer illegal money or entertainment (rebates) to customers or their representatives to induce them to purchase or use our services or products.
· Information related to our services or products provided to customers must always be truthful, and false or exaggerated information must not be used to attract customers.
· Do not obstruct or interfere with the business activities of competitors in order to secure transactions with customers.
· Do not require customers to purchase unnecessary additional services or products as a condition for using our services (prohibition of tied selling).
· Do not sell goods or services at significantly low prices to strengthen market dominance or block new market entrants.
· In dealings with partner companies, do not impose conditions that are objectively unattainable, or penalize them for not achieving such conditions (e.g., reduction in order volume or exclusion from supplier pools).
· Do not attempt to hire core personnel from competitors by offering excessive incentives for the purpose of acquiring specific business advantages.
· Do not impose unfair contract terms that unduly disadvantage the other party (e.g., unconditional full refund clauses in case of minor breaches).
· Do not unjustly interfere in the partner company’s operations by requiring approval or direction from us regarding contract terms, item selection, pricing, or charges beyond what was originally agreed.
· Do not unfairly restrict transactions to specific regions or counterparties without legitimate reason.
· Do not use the technical information of a business partner without proper authorization.
· Do not hinder a company’s decision to end business relations with us and shift to another trading partner by withholding due refunds, forcing return of inventory, or canceling guarantees and insurance.
· Do not make unfair demands or impose disadvantages on a company merely because it conducts business with our competitors or handles their products.
· Do not take unfair advantage of a company’s high dependence on our business by making unreasonable demands or refusing transactions without valid justification.

C. [bookmark: _Toc200626915]Guidelines for Prohibition of Unfair Support Practices

· Be mindful that the Fair Trade Act’s prohibition on "general unfair support practices" (including large-scale or favorably conditioned transactions, or “toll transactions”) applies not only to transactions between our company and affiliates, but also to those with non-affiliated companies.
· When planning an internal transaction with an affiliate—regardless of whether it is through a private contract or competitive bidding—such transactions must be pre-reviewed through internal deliberation procedures, in accordance with company regulations, to ensure compliance with the Fair Trade Act.
· Note that both the entity receiving the unfair support and the entity providing such support are subject to penalties under the Fair Trade Act.
· If an affiliated customer requests the performance of additional work not stipulated in the original contract and without compensation, you must first notify them that this may constitute an unfair support practice under the Fair Trade Act, and only proceed with the task after concluding a legitimate amendment to the contract.
· Do not insert entities (whether affiliated or not) that have no legitimate role into a transaction process, nor should excessive or unreasonably low compensation be paid relative to the actual function performed.
· Avoid any action that involves interposing an entity without meaningful contribution or receiving/payments that are disproportionate to the actual role performed.
· Even when engaging in transactions with affiliates, do not indirectly provide support by, for example, exempting them from contractual obligations or unilaterally extending payment deadlines. Such acts may also be deemed unfair support practices under the Fair Trade Act.
· For internal transactions with affiliates, conduct appropriate comparisons with market prices and ensure compliance with Fair Trade Act requirements, including reviews of security, efficiency, and urgency.
· Even if a support action toward an affiliate does not meet the legal criteria for “unfair support to a specially related party,” it may still fall under “general unfair support practices.” Therefore, be aware of and refrain from such conduct in all cases.
· 

D. [bookmark: _Toc200626916]Guidelines for Compliance with the Subcontracting Act

· The Subcontracting Act primarily applies to subcontracting transactions between our company and small businesses (subcontractors), but certain provisions—such as payment terms and prohibition of retaliatory actions—also apply to transactions with mid-sized enterprises.
· Always consult with the Legal Department to verify whether a partner company qualifies as a small or mid-sized enterprise.
· Do not issue any work instructions to a company prior to the formal execution of a subcontracting agreement.
· If a non-standard agreement (not based on the Korea Fair Trade Commission's standard form) is to be used, the contract must be reviewed in advance by the Legal Department to identify any potential violations (e.g., unfair contract terms).
· Advance payments and subcontracting payments must comply with statutory payment terms under the Subcontracting Act (within 15 or 60 days, with maintenance of cash payment ratios).
· If payment is delayed beyond the legal deadline, report the delay immediately in accordance with internal procedures, and ensure that delay interest is paid to the partner company as stipulated under the Act.
· Do not unfairly refuse or return delivered goods or services without a legitimate reason. If rejection is justified, clearly document the reason through an official notice or inspection failure report.
· If subcontract prices are to be reduced or the scope of work is to be partially or entirely canceled, inform the company in writing through an agreement or other document, and provide compensation for any resulting losses.
· Do not unfairly demand the provision of money, goods, services, or any other economic benefits from the subcontractor.
· Any request for technical data must follow the company’s established process, including issuance of a formal written request.
· Do not misappropriate or leak any technical data received from a subcontractor. Such data must be handled strictly according to the request form and confidentiality agreement.
· If a subcontractor requests a price adjustment, respond in good faith in accordance with the Subcontracting Act.
· Refrain from unfairly interfering with a subcontractor’s management outside of communications strictly necessary for the transaction at hand.
· Unless the work falls under legally recognized exceptions (e.g., long-term inspection requirements due to the nature of the work), the results of the inspection must be communicated to the subcontractor within 10 days.
· 

E. [bookmark: _Toc200626917]Guidelines for Trade Secret Protection and Prevention of Misappropriation

· Do not indiscriminately collect materials that may be suspected of being another company's trade secrets.
· Do not share externally sourced materials within the company unless the right to share or use them has been verified under an NDA or equivalent agreement.
· When preparing internal reports, avoid using language that may give the false impression that important information from competitors has been collected—even if it is not true.
· If any ambiguity arises regarding the collection, use, or disposal of third-party materials, do not make personal judgments. Instead, consult with relevant departments such as Legal or Security.
· If any indications arise that trade secrets from another company may have been introduced, do not respond independently via phone, text, or email. Instead, consult and coordinate with Legal or Security departments.
· Do not attempt to acquire trade secrets from competitors by recruiting their former employees with the intention of subsequently hiring their former colleagues.
· Do not solicit or encourage the mass resignation and concurrent transfer of multiple employees from a competitor.
· Do not request that new mid-career hires provide any technical or business information acquired from their previous employer that may constitute trade secrets.
· Do not allow new employees to bring in items (e.g., laptops, storage devices) that may contain trade secrets from their former company.
· Do not provide or request third-party information until a mutual NDA has been executed.
· Do not grant excessive access privileges to employees handling critical information for the sake of convenience, nor should access rights be granted indiscriminately.
· Do not disclose newly generated or acquired information to external parties without proper approval in accordance with company policy.
· Upon an employee’s resignation, ensure that internal procedures are followed to prevent trade secret leakage (e.g., verification of PC and storage device return, confirmation of important document return or destruction).

II. [bookmark: _Toc200626918]Overview of Fair Trade Regulations

1. [bookmark: _Toc200626919]Monopoly Regulation and Fair Trade Act – Unfair Collaborative Acts (Cartels)

A. [bookmark: _Toc200626920]Definition

An “unfair collaborative act” refers to an act in which businesses, in order to avoid mutual competition, jointly agree with other competitors on prices (fixing or increasing), market allocation, output restrictions, or other matters, thereby unduly restraining competition.
Such acts are commonly referred to as “cartels,” “price collusion,” or “bid rigging.”

B. [bookmark: _Toc200626921]Rationale for Regulation

Cartels are likened to a "cancer in the market economy" due to their widespread harm to the economy. They produce negative impacts including:

· Reducing the incentive for businesses to develop new technologies or products
· Forcing consumers to purchase lower-quality goods at higher prices without alternatives
· Hindering the overall growth of a nation’s potential productive capacity by stifling innovation
※ According to estimates from the OECD and leading competition authorities, cartels can cause price increases of at least 10%.

C. [bookmark: _Toc200626922]Types of Violations

Due to these risks, most major economies strictly regulate unfair collaborative practices. In Korea, such practices are prohibited under the Monopoly Regulation and Fair Trade Act (MRFTA).
	Article 40 (Prohibition of Unfair Collaborative Acts)
① No business entity shall agree with another business entity—whether by contract, agreement, resolution, or any other means—to jointly engage in any of the following unfair practices that restrict competition (hereinafter referred to as “unfair collaborative acts”), nor shall they induce another business to do so.



1) 1) Price Fixing, Maintenance, or Adjustment
· When businesses agree with one another to fix, maintain, or adjust prices in a way that substantially restricts competition within a particular market segment.
Example: Multiple manufacturers of similar products meet repeatedly to agree on the factory price (ex-factory price) of their goods.
2) Determination of Transaction Terms and Payment Conditions
· Agreement between businesses on transaction conditions related to goods or services—such as product quality, place or method of transaction, delivery terms—or the method and timing of payment for the transaction.
Example: Businesses that had been providing free products as a customer service agree collectively to suspend such free offerings.
3) Other Types
· Limiting the production, shipment, transportation, or transaction of goods
· Market allocation through restriction of trading regions or counterparties
· Restricting the installation or expansion of production facilities or acquisition of equipment
· Limiting the types or specifications of products
· Joint management of key aspects of business operations

2. [bookmark: _Toc200626923]Monopoly Regulation and Fair Trade Act – General Unfair Trade Practices

A. [bookmark: _Toc200626924]Definition

“Unfair trade practices” refer to business activities that may hinder free and fair market competition by employing unjust or improper methods.

This includes not only the use of unfair means between competitors but also engaging in transactions under unjust or unreasonable terms, or interfering with the counterparty’s ability to make rational decisions during negotiation or information sharing.
	Article 45 (Prohibition of Unfair Trade Practices) – Monopoly Regulation and Fair Trade Act
① No business entity shall engage in any act falling under the following categories, which may hinder fair trade (hereinafter referred to as "unfair trade practices"), nor shall it cause its affiliates or other businesses to engage in such acts:
1. Unjust refusal to trade
2. Unjust discriminatory treatment of trading partners
3. Unjust exclusion of competitors
4. Unjust inducement of a competitor’s customer to trade with oneself
5. Unjust coercion of a competitor’s customer to trade with oneself
6. Unjust use of one’s superior trading position
7. Imposing unfair restrictions on the counterparty’s business activities as a condition of trade
8. Unjust interference with another business's activities
10. Other acts that may undermine fair trade



B. [bookmark: _Toc200626925]Detailed Types

1) Refusal to Trade: Unjustly suspending ongoing transactions with a business partner or coercing another business to cease trading with a specific company.

2) Discriminatory Treatment: Unjust refusal to trade or engaging in discriminatory practices (e.g., price discrimination, discriminatory terms, favoritism towards affiliates, group-based discrimination).
3) Exclusion of Competitors: Attempting to exclude competitors through unjustified means such as:
· Selling products/services significantly below cost without valid reason
· Purchasing goods at unjustifiably high prices compared to market value
4) Unfair Customer Solicitation: Improperly inducing or coercing customers of competitors to switch by offering excessive benefits, obstructing contract formation, or encouraging contract breaches (e.g., providing illegal rebates to secure clients).

5) Coerced Transactions: Forcing a counterparty (or the company’s own employee) to purchase or sell goods/services against their will, or mandating purchases of unrelated products (“tying arrangements”).

6) Abuse of Superior Bargaining Position: Imposing disadvantages on a trading partner by leveraging one’s superior position in the relationship.

7) Conditional Transactions (Exclusive Dealing): Imposing unjust restrictions on the counterparty’s business, such as prohibiting an agency from dealing in competitor products and imposing penalties for violations.

8) Obstruction of Business Activities: Unjust interference with another company’s operations (e.g., obstructing employees of a competitor from accessing the workplace).

3. [bookmark: _Toc200626926]Monopoly Regulation and Fair Trade Act – Unfair Support Practices

A. [bookmark: _Toc200626927]Definition

“Unfair support” refers to any act in which a company (i) provides a related party or another company with advances, loans, manpower, real estate, securities, goods, services, or intellectual property on terms that are unduly favorable, or (ii) conducts a transaction through an intermediary— a related party or another firm that performs no real commercial function—when a direct transaction would clearly be more advantageous, thereby conferring an unjust benefit on that intermediary.
Both the provider and the recipient of such improper support are subject to penalties under the Fair Trade Act.

B. [bookmark: _Toc200626928]Detailed Categories

1) Unfair Support Acts
· Unfair Financial Support
Ex) An affiliate finance company charges an affiliate only a standard loan rate (no delinquency surcharge) while applying a higher non-affiliate rate, or offers an interest-free (or below-market) advance unrelated to any goods/service transaction.
· Unfair Asset / Goods Support
Ex) Purchasing commercial paper issued by an affiliate at a lower discount rate than that applied to non-affiliates, or paying an excessively high rent to lease an affiliate’s property.
· Unfair Manpower Support	
Ex) Dispatching personnel to an affiliate under a staffing agreement while failing to collect all or part of the wages, retirement provisions, or other labor expenses from that affiliate.

2) Toll-Gate Transaction
Ex) An affiliate company with no prior experience or operational function in the relevant goods or services is added to the transaction flow, and the company purchases the product or service through that affiliate. The affiliate is paid a disproportionately high fee or margin relative to its actual role in the transaction.

4. [bookmark: _Toc200626929]Subcontracting Act

A. [bookmark: _Toc200626930]Definition

Subcontracting refers to a transaction where a prime contractor (ordering company) outsources part of its production or business activity to a subcontractor, who then performs the delegated work and delivers the result back to the prime contractor in exchange for payment.

This Act applies to transactions deemed “subcontracting transactions” (excluding simple purchases of finished products) between the company and SMEs or medium-sized enterprises (some provisions, such as payment terms, also apply to mid-sized firms).

	Article 2 (Definitions) of the Subcontracting Act
① "Subcontracting transaction" refers to a situation where a prime contractor entrusts a subcontractor with tasks such as manufacturing (including processing), repair, construction, or services, or reassigns such tasks received from a third party. The subcontractor, in turn, manufactures, repairs, constructs, or performs the services and delivers or provides the product or service to the prime contractor in exchange for payment (subcontracting fee).

③ "Subcontractor" refers to a small or medium-sized business that receives an outsourcing order from a prime contractor defined in paragraph 2.



B. [bookmark: _Toc200626931]Detailed Categories

1) Obligations of Prime Contractors
· Written Agreement: The prime contractor must issue a written document to the subcontractor in advance for all contracts or changes and retain such records.
· Payment Obligations: Subcontracting fees, advances, customs refunds, etc., must be paid within 60 days of delivery or within 15 days of receiving payment from the client. If payment is delayed or made via promissory note, interest or discounting fees must be paid.
· Other Duties: Includes issuing domestic letters of credit, notifying of inspection results, ensuring construction payment guarantees, adjusting prices for design changes or supply cost fluctuations, etc.
2) Prohibited Acts by Prime Contractors
· Unfair Pricing: Setting subcontracting fees unreasonably below market standards is prohibited.
· Improper Cancellation or Refusal: Canceling orders, refusing delivery, or returning goods without legitimate cause is not allowed.
· Unjust Price Reduction: Reducing agreed subcontract fees without valid reasons is prohibited.
· Payment in Kind: Paying subcontract fees in goods or materials without justification is forbidden.
· Unjust Technology Requests: Technical data must not be requested without valid reasons and must be done through formal documentation.
· Misuse of Technical Information: Using or leaking the subcontractor’s technical data beyond the intended purpose is prohibited.
· Other Prohibited Acts: Includes forced purchases, unfair demands for payment, unjust demands for economic benefits, improper business interference, retaliatory actions, and regulatory evasion

5. [bookmark: _Toc200626932]Unfair Competition Prevention Act

A. [bookmark: _Toc200626933]Definition

The Unfair Competition Prevention Act protects trade secrets, which refer to technological or managerial information that is not publicly known, possesses independent economic value, and is managed as confidential information (e.g., production methods, sales strategies, etc.).

B. [bookmark: _Toc200626934]Specific Types of Infringement

The following acts constitute trade secret infringement and are subject to punishment under Article 2, Subparagraph 3 of the Unfair Competition Prevention and Trade Secret Protection Act:
1 Acquiring trade secrets through theft, deceit, coercion, or other improper means, and using or disclosing the acquired trade secrets (including disclosing confidentially to specific individuals).
2 Acquiring trade secrets without knowledge due to gross negligence that they were obtained improperly, and using or disclosing such information.
3 Acquiring trade secrets without knowledge due to gross negligence that they were obtained improperly, and using or disclosing such information.
4 The act of using or disclosing a trade secret for the purpose of obtaining unjust profits or causing harm to the owner of the trade secret by a person who is obligated to maintain the confidentiality of the trade secret due to a contractual or equivalent relationship.
5 Acquiring trade secrets without knowledge due to gross negligence that they were obtained improperly, and using or disclosing such information.
6 Using or disclosing trade secrets after acquisition, while being aware (or unaware due to gross negligence) that they were disclosed in violation of confidentiality obligations.
7 

6. [bookmark: _Toc200626935]Win-Win Cooperation Promotion Act

A. [bookmark: _Toc200626936]Definition

The Win-Win Cooperation Promotion Act aims to foster mutual growth between large corporations and small/medium-sized enterprises (SMEs) by encouraging fair transactions, reducing economic polarization, and strengthening the sustainability of the national economy. It applies specifically to principal-subcontractor (commission) transactions between large companies and SMEs.

B. [bookmark: _Toc200626937]Key Requirements

1) Issuance of Written Contracts & Receipts
· Upon commissioning, a contract must immediately be issued outlining price, payment terms, deadlines, inspection methods, etc. A receipt of goods must be issued immediately upon delivery regardless of inspection.
2) Confidentiality Agreements
· If technical data is provided, a written Non-Disclosure Agreement (NDA) must be signed detailing purpose, scope, confidentiality obligations, and compensation clauses.
3) Payment of Delivery Prices
· Payment must be made within 60 days of receipt, regardless of inspection outcome. If cost fluctuations make price adjustments necessary, the subcontractor may formally request price revision.
4) Inspection and Notification
· The principal must establish objective inspection standards and promptly notify the subcontractor in writing if the goods fail inspection, stating the reason.
5) Price Setting
Unjust rejection of goods or reduction of price without fault of the subcontractor is prohibited. Prices must not be set significantly below market standards.
6) Ordering Practices
Unjust reduction or suspension of order volume without valid reasons is prohibited. Orders for goods already manufactured based on commission must not be refused without cause.
7) Technical Data
· The principal must not demand technical data without legitimate reason, disadvantage subcontractors who request deposit of their data, or misappropriate/disclose their technical information.






III. [bookmark: _Toc200626938]Fair Trade Compliance Checklists


1. [bookmark: _Toc200626939]Intro

This section provides a series of checklists designed to help employees independently verify whether their work complies with relevant Fair Trade-related laws and regulations, with the goal of proactively preventing legal compliance risks that may arise in the course of business operations.
All employees involved in relevant tasks are encouraged to actively use these checklists to verify—before and after execution—whether their duties may potentially violate fair trade laws.
Please note, however, that these checklists serve as basic self-assessment tools and do not represent final legal judgments regarding each issue. For precise legal interpretations and conclusions, employees must consult the Legal Affairs Department and obtain formal legal review before proceeding.
The checklists provided in this manual include the following categories:

· Fair Trade Act Checklist
· Subcontracting Act Checklist
· Trade Secret Protection Checklist
· Win-Win Cooperation Act Checklist

2. [bookmark: _Toc200626940]Fair Trade Act Checklist

A. [bookmark: _Toc200626941]Self-Inspection for Unfair Collaborative Practices – General

	Category
	Check Items

		Attendance at Trade Associations / Industry Groups



	



	· If you attend meetings of an industry association or business group, have topics such as price, output, trading region, trading partner, or bid price been raised?
· When such topics were raised, did discussion or agreement take place?
· If discussion or agreement occurred, did you express consent or otherwise indicate agreement?

	Direct Contact with Competitors
	· If you hold regular or ad-hoc meetings with competitors, have you ever discussed or agreed on price, output, trading region/partner, or bid price?
If so, did you express consent?

	
	· In unavoidable official meetings with competitors, are you exchanging and recording price or condition information for cooperative business?

	
	· Have any explicit or implicit agreements been reflected in our company’s pricing or other decisions?

	
	· Have any explicit or implicit agreements been reflected in our company’s pricing or other decisions?

	
	· If you contact competitors indirectly (phone, fax, e-mail, video, etc.), have specific price-related negotiations or agreements occurred?
· Have any exchanged details influenced our company’s pricing decisions?

	Document Review
	· Do internal documents (reports, minutes, handouts) use expressions such as “cooperation,” “joint response,” “information sharing,” or “exchange” with competitors?

	
	· Do official letters, e-mails, faxes exchanged with competitors include requests or discussions aimed at deciding “price, etc.”?

	
	· Do you keep e-mails, notes, calendars, or memos containing phrases that could be misunderstood (price discussion, joint response, information sharing, etc.)?




B. [bookmark: _Toc200626942]Self-Inspection for Unfair Collaborative Practices – Bid Rigging

	Category
	Check Items

		Bid Price



	



	· Have you ever jointly decided or supported a minimum bid price with other businesses?

	
	· Have you negotiated bid prices or exchanged information with other bidders?

	
	· Have you copied or prepared another bidder’s cost sheet?

	
		· Have you intentionally failed a bid by offering a price higher than the estimated price after agreeing on an inflated target?


· 


		Pre-selection of Successful Bidder



	



	· Have you bid at a higher price to ensure a designated bidder wins?

	
	· Have you ranked bidders (based on records, achievements) and coerced others to cooperate with the ranking?

	
	· Have you promised benefits (e.g., next-round support, payment) in exchange for bid cooperation?

	
	· Have you obstructed bidders who refused to follow the predetermined winner?

	
	· Have you claimed “local rights” to channel a bid to a specific company?

	
	· Have you alternated projects, prepared cost sheets, or submitted incomplete bids to steer a contract to a specific bidder?

	
	· Have you used an external agency to prepare cost sheets for multiple companies and distribute them?

	
	· After jointly deciding the successful bidder, have you notified others and requested cooperation?

	
	Have you received payments, special fees, or levies as compensation for helping a bidder win?




C. [bookmark: _Toc200626943] Fair Trade Commission (KFTC) Pre-Reporting Checklist for Cartel Violations

	Provision

	Type of Violation

	Art. 40 (1) 1 – Price Fixing / Maintenance / Change
		· Agreement to determine, maintain, or change prices


· 
	· 


· 

	
		· • Agreeing on price with another business (incl. ceiling/floor price ranges, discount/premium rates, profit margins).


· 
	· 




	Art. 40 (1) 2 – Transaction Terms & Payment
		· Agreement on transaction or payment terms


· 


	
		· Jointly setting fees, free-service policies, delivery terms, transportation conditions, payment methods/periods, etc.


· 
	· 




	Art. 40 (1) 3 – Production / Shipment / Transport or Transaction Restrictions
		· Limiting output, sales, shipping, or assigning quotas


· 
	· 




	
		· Agreeing on production volumes, operating rates, procurement ratios, etc.


· 
	· 




	Art. 40 (1) 4 – Market Allocation
		· Restricting trading region or partner


· 
	· 




	
		· Agreeing not to trade in certain regions or only with specific partners.


· 
	· 




	Art. 40 (1) 5 – Facility / Equipment Restrictions
		· Restricting new or expanded facilities or equipment


· 
	· 




	
		· Agreeing on total capacity or inducing/limiting specific equipment investments.


· 
	




	Art. 40 (1) 6 – Product Type / Specification Restrictions
		· Limiting kinds or specs of products/services


· 
	· 


· 

	
		· • Agreeing not to produce specific products or assigning types/specs among businesses.


· 
	· 




		Art. 40 (1) 7 – Joint Management of Major Operations



	



		· Joint performance/management or creation of a joint entity


· 
	· 


· 

	
		· • Cooperatively managing production, sales, or raw-material purchasing, or forming a joint company.


· 
	· 


· 

		Art. 40 (1) 8 – Bid / Auction Restrictions



	



		· Predetermining bidder, price, or winning share


· 
	· 


· 

	
		· • Deciding bid winner, bid price, winning ratios, or design/construction methods in advance.


· 
	· 




		Art. 40 (1) 9 – Interference / Information Exchange



	



		· Interfering with business or exchanging sensitive info


· 
	· 




	
	· Exchanging price, output, cost, inventory, or payment terms directly or via intermediaries (associations, third parties).




D. [bookmark: _Toc200626944]Self-Inspection Checklist for Unfair Collaborative Practices – Bid-Rigging (Special Types)

	Category
	Check Items

	Intentional circumvention of competitive bidding through private (non-competitive) contracts
	· Have you ever agreed with other companies to force a bid into private-contract status by repeatedly bidding above the estimated price or deliberately refusing to bid?

	
	· Have you ever colluded with a small group of “dummy” bidders who withdraw mid-process to block genuine competitors and steer the contract to a specific company?

	
	· Have you ever labelled a company as “incompetent” or “unreliable” without objective grounds—then publicized that label internally or externally to exclude them from the bid and push the award into a private contract? 

	Collusive determination of awarded contract volume and related terms
	· Have you jointly met with competitors to decide how much each will win or to divide contract volumes?

	
	· When allocating volumes, have you treated non-cooperative firms discriminatorily—e.g., obstructing their bid or imposing other disadvantages?

	
	· Have you deliberately bid only on part of a project (despite being able to do all the work) to induce co-winning with other firms?

	Unjustifiable interference in subcontractor’s management or operations
	· Have you pre-agreed that a portion of the awarded volume must be subcontracted to, or materials purchased from, a designated company?

	
	· Have you required the winning bidder to pay a percentage of the contract amount as “donations,” “special fees,” or other levies to be shared among colluding firms?

	Collusive information exchange between competitors (e.g., prices, volumes, market strategies)
	· Have you agreed to exchange sensitive data (price, output, cost) with other firms?

	
	· If information exchange occurred, was it done with the intent to raise prices or reduce output and therefore restrict competition? 




E. [bookmark: _Toc200626945]Self-Inspection – Transaction Initiation Stage

	Category
	Check Items

	Unilateral Refusal to Deal
	· Do you require a partner to purchase goods/services from a specified supplier and refuse to start business if they decline?

	Price / Term Discrimination
	· To strengthen market power, do you set unreasonably low prices or otherwise favorable terms for yourself that may exclude competitors?

	Collective Discrimination
	· Together with other companies, do you impose discriminatory prices or terms only on a specific firm without justification?

	Affiliate Favoritism
	· When starting business simultaneously with an affiliate and a non-affiliate, do you impose markedly unfavorable terms on the non-affiliate?

	Customer Inducement by Excessive Benefits
	· Do you offer excessive rebates to lure a competitor’s customer?

	Customer Inducement by Deception
	· Do you provide false information about a rival’s quality or technology to win a contract?

	Customer Inducement by Interference
	· Do you obstruct or terminate a contract between a competitor and its customer to switch the customer to yourself?

		Tying / Bundling



	



	· Do you compel the customer to buy unpopular goods/services with the popular ones?

		Other Coercive Conduct



	



	· Do you threaten to cut order volume or disqualify a supplier if they refuse unfair terms?

		Exclusive Dealing



	



	· If you possess buying power, do you require a supplier not to sell to competitors?

		Unfair Talent Poaching



	



	· Do you entice a competitor’s key staff with excessive incentives to initiate business?

		Facility Exclusion



	



	· When commencing trade, do you restrict a partner’s facilities from being used by other firms?




F. [bookmark: _Toc200626946]Self-Inspection – Transaction Continuation Stage
	Category
	Check Items

	Joint Refusal to Deal
	· Together with competitors, are you suspending trade with a specific company or severely limiting quantities?

	Other Coercive Terms
	· Do you reduce volumes or delist a supplier if they do not accept unfair terms?

		Other Refusals



	



	· Do you trade with exclusive partners while cutting off those who also trade with rivals?

	Price / Term Discrimination
	· Do you grant certain partners better discounts, fees, or terms without justification?

		Collective Discrimination



	



	· Do you jointly change contract terms to disadvantage a specific firm?

		Affiliate Favoritism



	



	· Do you supply raw materials to an affiliate’s rival under worse conditions to protect the affiliate?

		Continuous or One-Time Predatory Pricing



	



	· Do you secretly pay dealers to prioritize your product over competitors’?

	Unfair High-Price Purchasing
		· • Do you compel buyers to take old inventory with new products?


· 
	· 


· 

		Customer Inducement by Hidden Rebates



	



			· Do you secretly pay dealers to prioritize your product over competitors’?


· 
	· 


· 


· 
	· 


· 

		Tying / Forced Purchase



	



		· Do you compel buyers to take old inventory with new products?


· 
	




	Supply Without Order / Return Refusal
	· Do you deliver unsolicited goods and refuse returns?


	Free Goods Quota
	· Do you demand free supply proportional to order volume?


	Penalty Clauses
	· Do you insert clauses allowing unconditional claw-backs for minor costing errors?

	Business Interference
	· Do you control an agent’s prices, fees, or items beyond the contract?

	Exclusive After-Sales
	· Do you require repair/maintenance exclusively through your company?

	Regional / Partner Restrictions
	· Do you mandate that goods be sold only to specific people or regions?

	Technology Misappropriation
	· Do you use a partner’s technology without permission, harming their business?

	Unfair Talent Poaching
	· Do you hire a partner’s core staff with excessive incentives, disrupting their operations?

	Obstruction of Partner Switch
	· Do you force returns or refuse collateral release when a partner seeks a new buyer?

		Smear Campaigns



	



	· Do you spread baseless rumors about competitors to partners?




G. [bookmark: _Toc200626947]Self-Inspection – Transaction Termination Stage
	Category
	Check Items

		Unjust Termination for Carrying Competitor Products



	



		· • Do you demand that a dealer stop selling rival products and terminate trade if they refuse?


· 
	· 




		Unjust Termination Using Superior Position



	



	· Are you using your superior bargaining position to unjustifiably refuse to deal with a trading partner, thereby causing them unfair disadvantages?

	
	· When a trading partner makes a legitimate request to terminate a transaction, do you leverage your bargaining position to impose unfair conditions, and express intent to deny termination if those conditions are not met?




H. [bookmark: _Toc200626948]Self-Inspection – Unfair Support Practices
	Category
	Check Items

	Private Contract Feasibility
	· Is the counterparty an affiliate within the same corporate group?

	
	· Are emergency factors (disaster, volatile raw-material prices) making competitive bidding impractical?

	
	· Does the deal involve patented items, one-of-a-kind suppliers, real estate tied to a specific party, or transactions under KRW 100 million where bidding would be inefficient?

	
	· Is group-wide brand or policy uniformity essential?

	
	· Have two bid announcements still drawn only one bidder?

	
	· Would competitive bidding lead to loss of critical technology or data?

		Transfer of Business Opportunities



	



	· Are you transferring business rights, key assets, or subsidiary shares to an affiliate?

	
	· Would performing the opportunity in-house be materially profitable?

	
	· Do we lack capability to exploit the opportunity ourselves?

	
	· Has fair compensation been paid?

	Price Adequacy
	· Does the price align with arm’s-length standards (comparable uncontrolled price, market indices, appraisal, competitive quotes, etc.)?

	
	· For private contracts, have non-affiliate quotes been obtained?

	
	· Does the deal fall within the Fair Trade Act “safe harbour” (price deviation under 7 % and annual volume under KRW 5 billion for goods / KRW 20 billion for services)?

		Efficiency Test



	



	· Does the affiliate transaction deliver efficiencies (cost savings, volume boost, quality or tech gains) unattainable with third parties?

	Security Test
	· Would using an outside party risk leakage of critical technology, ERP data, R&D secrets, or personal data?

	
	· Is a company with no real role inserted into the supply chain?

	
	· Is that intermediary paid excessively for its minimal role?

	
	· If we are the intermediary, do we perform a substantive function, and is our compensation proportionate? 




3. [bookmark: _Toc200626949]Subcontracting Law Compliance Checklist

A. [bookmark: _Toc200626950]Pre-Contract Stage
	Category
	Check Items

	Applicability of Subcontracting Law
	· Is the transaction a procurement contract, and is the counterparty a small or medium-sized enterprise (SME) or mid-sized company?

	
	· Is the transaction for the supply of simple or commercially available goods?

	
	· Does the transaction fall under any of the following types of subcontracting?
· Manufacturing subcontracting: A manufacturer or construction company outsources the production of goods (excluding general-use and commercial goods) for its own business.
· Service subcontracting: A service provider engaged in knowledge or information services outsources all or part of its services to another service provider. 
· Repair subcontracting: A repair company outsources all or part of a repair job to another repair service provider.




B. [bookmark: _Toc200626951]Contract Execution Stage

	Category
	Check Items

	Advance Documentation
	· Was a written agreement—clearly stating the subject matter, subcontract price, payment method, and payment date—executed and signed by both parties before the commencement of work or issuance of any instructions?

	Prohibition of Unfair Contractual Terms
	· Was the contract executed using the Fair Trade Commission's standard subcontracting contract form?

	
	· If a non-standard form was used, does it contain provisions that unfairly infringe upon the subcontractor’s interests, such as unjustly shifting costs that should be borne by the principal contractor?

	Forced Purchase of Goods or Services
	· Has the principal contractor required the subcontractor to purchase or use specific goods, equipment, or services without legitimate reasons such as quality control or improvement?

	Construction Subcontract Payment Guarantee
	· In the case of a construction subcontract, was a payment guarantee issued within 30 days of contract execution?




C. [bookmark: _Toc200626952]Contract Performance Stage

	Category
	Check Items

	Advance Payment
	· If the principal contractor received an advance payment from the ordering party, was the corresponding amount paid to the subcontractor within 15 days according to the ratio received?

	Unjust Cancellation / Refusal of Receipt
	· Has the principal contractor unjustly cancelled, changed (e.g., reduced order volume), or delayed/denied receipt of deliverables after issuing a subcontract?

	Unjust Payment Requests
	· Was the subcontractor compelled to purchase necessary goods from the principal contractor?

	
	· Were subcontractors required to pay for goods or equipment usage in advance or under substantially worse conditions compared to internal or third-party standards?

	부당한 
경제적 이익 
제공 요구
	· Were subcontractors required to provide money, goods, services, or other economic benefits for the benefit of the principal contractor or a third party?

	기술 자료
	· If technical data was requested, was there a valid reason such as contract execution?

	
	· Were the purpose, ownership, and compensation for the technical data agreed in advance and documented in writing with both parties' signatures?

	
	· Was a confidentiality agreement executed before the technical data was provided, including a list of personnel with access to the data?

	Management Interference
	· Has the principal contractor interfered in the subcontractor’s management by adjusting order volumes or restricting overseas transfer of technical data without just cause?

	
	· Were subcontractors compelled to trade with the principal contractor or its designated business partners?

	
	· Were unjust requests made for cost breakdowns or business information without proper justification?

	Subcontract Price Adjustment
	· In the case of design changes or economic fluctuations increasing contract value, was the subcontract price adjusted accordingly?

	
	· When the subcontractor requested a price revision due to cost fluctuations, did the principal contractor initiate negotiations within 10 days?




D. [bookmark: _Toc200626953]Subcontract Payment Stage

	Category
	Check Items

	Payment of Subcontract Price

	· Was the subcontract price paid by the agreed deadline, which must be within 60 days of the delivery date (for construction: the date of acceptance; for services: the date of completion; if regular invoicing is used, the agreed issuance date)?

	
	· If the principal contractor received payment (e.g., completion payment, interim payment) from the ordering party, was the subcontract price paid within 15 days of receipt (or by an earlier agreed date, if applicable)?

	Interest for Delay / Promissory Note Fee
	· If a promissory note was used for payment, was the discount fee for the period from the issue date to the maturity date paid to the subcontractor on the issue date?

	
	· If payment was made after 60 days from the date of receipt or more than 15 days after receipt of funds from the ordering party, was late interest paid to the subcontractor?

	Unjust Payment in Kind
	· Was the subcontract price paid in goods even though there were no valid reasons (e.g., bounced checks, suspension of bank transactions, bankruptcy filing, or initiation of rehabilitation procedures)?




E. [bookmark: _Toc200626954]Contract Termination Stage

	Category
	Check Items

	Notification of Inspection Results
	· Was the inspection standard and method agreed upon in advance, and were inspection results notified within 10 days of delivery unless there was a valid reason for delay?

	Unjust Return of Goods
	· Were goods returned even though the subcontractor was not at fault?

	Unjust Price Reduction
	· Was the initially agreed subcontract price unjustly reduced after the commencement of the subcontract without a legitimate reason?



F. [bookmark: _Toc200626955]Others – In Case of Disputes

	Category
	Check Items

	Unfair Disadvantage / Avoidance
	· Was the subcontractor subjected to disadvantage (e.g., denial of future orders, suspension of transactions) because they reported a violation of the Subcontracting Law, applied for mediation, or cooperated in an investigation?




4. [bookmark: _Toc200626956]Unfair Competition Prevention Act Checklist
A. [bookmark: _Toc200626957]Misappropriation of Trade Secrets

	Category
	Check Items

	Acquisition
	· Have you ever obtained another company’s trade secrets through unfair or illicit means?

	
	· Have you ever provided money or entertainment to employees of a competitor to acquire trade secrets?

	Disclosure
	· Have you ever shared a consortium-acquired trade secret with a third party?

	
	· Have you ever disclosed a partner company’s technical information externally? (Duplicate entry removed)

	
	· Have you ever shared confidential strategic plans (e.g., product roadmap) with suppliers or partners?

	Usage
	· Have you used or disclosed trade secrets acquired through work for academic purposes without prior approval from the company?

	
	· Have you ever used a third party’s trade secrets without obtaining proper consent?

	
	· As an experienced hire, have you reused documents or work materials from your former employer in your current role?



B. [bookmark: _Toc200626958]Protection of Trade Secrets

	Category
	Check Items

	Duty of Confidentiality
	· Have you used a trade secret for improper personal gain despite being bound by a duty of confidentiality?

	Retirees and Transfers
	· In cases of resignation or internal transfer, are handover procedures for trade secret protection being followed appropriately and in accordance with policy?


5. [bookmark: _Toc200626959]Win-Win Partnership Act Checklist

	Category
	Check Items

	Contract Signing
	· When subcontracting manufacturing or services to a partner company, was a written agreement including major terms issued?

	
	· If technical data is to be provided by the subcontractor, was a written non-disclosure agreement executed outlining the scope of confidentiality and data usage obligations?

	
	· Was the purchase price set unreasonably low compared to standard commercial terms?

	Transaction Process
	· Have you ever unfairly used or disclosed technical data provided by the subcontractor to a third party?

	
	· Without a valid reason, have you ever significantly reduced or suspended order volume below ordinary levels?

	Payment & Inspection
	· Were the goods delivered by the subcontractor promptly and fairly inspected based on objective and appropriate criteria?

	
	· Have you ever refused to receive goods from a subcontractor without any fault attributable to them?
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